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Zachary Alan Whisenhunt was convicted, following a jury trial, of second-
degree murder and evidence tampering.! Whisenhunt appealed, primarily challenging
the sufficiency of the evidence to support his convictions and the trial judge’s denial of

his motion for a new trial (claiming that the jury’s verdict was against the weight of the

' Whisenhunt v. State, 2021 WL 5108493, at *1 (Alaska App. Nov. 3, 2021)
(unpublished).



evidence).” We rejected Whisenhunt’s challenge to the sufficiency of the evidence, but
remanded the new trial issue for additional findings.” In particular, the trial judge’s
written order left it unclear whether the judge recognized the full extent of his discretion
in ruling on the new trial motion, and that this discretion should generally be exercised
in favor of granting a new trial if the judge has serious concerns that an innocent person
may have been convicted.”

On remand, the trial judge issued a detailed sixteen-page order setting out
his analysis of Whisenhunt’s new trial motion. In the order, the judge recounted the
State’s evidence and Whisenhunt’s arguments contesting this evidence, and he explained
that he personally would not have convicted Whisenhunt based on the State’s evidence.
The judge nevertheless made clear that he understood why the jury had convicted
Whisenhunt, and he also made clear that he did not believe that a new trial was necessary
in the “interests of justice.”

Whisenhunt appeals the trial judge’s order, raising two arguments. First,
he argues that the trial judge erroneously focused his analysis on whether a reasonable
jury could have concluded that he was guilty, rather than on his own personal view of
whether Whisenhunt might be innocent. Second, he argues that the trial judge “appears
to have failed to conduct a totality of the circumstances analysis in determining whether
a new trial was required in the interests of justice.” We reject both arguments. While
we agree that the majority of the court’s order is focused on the judge’s conclusion that

the jury’s verdict was “reasonable,” the judge also demonstrated his awareness of his

2 Id
3 Id. at*5-7 (citing Phornsavanhv. State, 481 P.3d 1145, 1159 60 (Alaska App.2021)).
* Id at *6-7.
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authority to grant a new trial in the interests of justice and sufficiently explained why he
was not exercising that authority.

Whether to grant a motion for a new trial based on the weight of the
evidence is a decision that is entrusted to the sound discretion of the trial court.” Having
reviewed the trial record, the judge’s original order denying the motion for a new trial,
and the most recent order clarifying the judge’s reasons for that denial, we conclude that
the trial judge did not abuse his discretion in denying the motion for a new trial.

We therefore AFFIRM the judgment of the superior court.

> Phornsavanh, 481 P.3d at 1157-58.
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