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Johnny B. Johnson was charged with fourth-degree assault after he escaped
from a restraint chair and struck a correctional officer.! At trial, Johnson argued that the
manner in which the restraint chair was used was unlawful, and that he was therefore
acting in self-defense. The jury rejected this defense and convicted Johnson of fourth-

degree assault. Johnson now raises two issues on appeal.

I AS 11.41.230(a)(1).



First, Johnson argues that the jury instructions on the use of self-defense
were provided in the wrong order. He asserts that the jury should have been instructed
on when a correctional officer is authorized to use force before being instructed on the
basic law of self-defense, and that the failure to do so created a risk that the jury would
reject Johnson’s claim of self-defense without first deciding whether the correctional
officers had used unlawful force when they restrained Johnson. But Johnson never
objected to the order of the instructions, and the trial judge read the instructions to the
jury in full before the jury retired for deliberations. Under these circumstances, we find
no merit to Johnson’s contention that the order of the instructions prejudiced him.

Second, Johnson argues that the trial court abused its discretion when it
admitted evidence of his prior attack on a correctional officer — the attack that resulted
in officers putting Johnson in the restraint chair. According to Johnson, this evidence
was inadmissible propensity evidence under Alaska Evidence Rule 404(b)(1) and more
prejudicial than probative under Evidence Rule 403. We disagree.

Johnson’s defense was that he was responding to an unlawful use of force
by the correctional officers. The jury was instructed that the use of force by a
correctional officer is only lawful if it is “limited to the extent reasonably necessary to
accomplish its purpose.” Thus, to rebut Johnson’s claim of self-defense, the State was
permitted to argue that the manner in which the restraint chair was used was “reasonably
necessary” under the circumstances, and that the use of force was therefore lawful.
Evidence of the incident that precipitated use of the restraint chair was relevant and
admissible for this non-propensity purpose as authorized under Evidence Rule 404(b)(1).
And, having reviewed the record, we further conclude that the trial court did not abuse
its discretion in concluding that the probative value of this evidence was not outweighed
by the danger of unfair prejudice.

The judgment of the district court is AFFIRMED.
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