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Olinga Griego appeals her conviction for felony driving under the

influence. At Griego’s trial, to prove that Griego had ingested a controlled substance that
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impaired her ability to drive, the State relied upon the testimony of Dr. Naziha
Nuwayhid, a forensic analyst from the Washington State Patrol Toxicology Laboratory.

Dr. Nuwayhid testified that she was the analyst assigned to Griego’s case,
and that she performed the initial test of Griego’s blood — a test that revealed the
presence of the controlled substance zolpidem. However, Christopher Johnston, another
analyst employed by the laboratory, was the one who conducted the follow-up test that
revealed the specific amount of zolpidem in Griego’s blood.

Dr. Nuwayhid described the test result obtained by Johnston, but she also
testified that she had reviewed Johnston’s work and that she agreed with Johnston’s test
result regarding the amount of zolpidem in Griego’s blood.

In this appeal, Griego contends that she was denied her right of
confrontation when Dr. Nuwayhid was allowed to testify about the amount of zolpidem
in Griego’s blood. Griego argues that, because Dr. Nuwayhid did not perform the
second test herself, she should not have been allowed to testify about the result of that
test — that, instead, the State should have been required to present the testimony of
Christopher Johnston, the analyst who personally ran the second test.

As we have already noted, Dr. Nuwayhid was the analyst assigned to
Griego’s case. As the assigned analyst, she was responsible for reporting the labora
tory’s assessment of Griego’s blood. As part of this responsibility, Dr. Nuwayhid was
expected to review Johnston’s work, and to either accept or reject Johnston’s test result.
Dr. Nuwayhid testified that, after reviewing Johnston’s work, she independently
concurred in the test result, and she therefore included this result in her report of
Griego’s case.

Given this record, our resolution of Griego’s case is governed by our recent

decision in Robbins v. State,  P.3d _,2019 WL 3980157 (Alaska App. 2019).
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In Robbins, we confronted another situation where the forensic analyst
responsible for a defendant’s case testified about the test results obtained by a second
analyst (working at the same laboratory) who performed portions of the testing under the
first analyst’s supervision. We held that this testimony did not violate the confrontation

clause:

Gingras testified that he was the forensic analyst who
was personally assigned to Robbins’s case. (Gingras
explained that, even though Lowe conducted certain aspects
ofthe testing (i.e., the testing to determine the precise level of
[the drug] in Robbins’s blood), Lowe’s test results were
forwarded to Gingras, and Gingras was responsible for
reviewing those test results and certifying them ... as the
official test results obtained by the Toxicology Laboratory.

Given these circumstances, we conclude that Gingras
could properly testify regarding the results of the [drug]
testing performed by Lowe.

Robbins, 2019 WL 3980157 at *5.
Applying our holding in Robbins to the facts of Griego’s case, we conclude
that Dr. Nuwayhid’s testimony did not violate Griego’s right of confrontation.

The judgment of the superior court is AFFIRMED.
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